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STATEMENT OF THE CASE 
Nature Of The Case 
 Brian K. Roberts appeals from the judgment of conviction entered upon his 
guilty plea to unlawful possession of a financial transaction card.  Roberts contends 
the district court abused its discretion by denying his motion to withdraw his guilty 
plea.  
 
Statement Of Facts And Course Of Proceedings 
 
The state charged Roberts with unlawful possession of a financial transaction 
card.  (R., pp.20-21, 48-49.)  Pursuant to a plea agreement, Roberts pled guilty to 
the charged offense, and the state agreed to recommend probation and to not file 
additional charges.  (R., p.61.)  Prior to sentencing, and prior to reviewing the 
presentence report, Roberts filed a motion to withdraw his guilty plea on the basis 
that he “did not commit the crime” to which he pled guilty.  (R., pp.62-69.)  The court 
denied the motion (R., pp.71-73), and imposed a unified three-year sentence with 
one and one-half years fixed, but suspended the sentence and placed Roberts on 




 Roberts states the issue on appeal as: 
Did the district court abuse its discretion when it denied Mr. Roberts’ 
motion to withdraw his guilty plea? 
 
(Appellant’s Brief, p.4.) 
  
The state rephrases the issue on appeal as: 
 
Because Roberts did not show his guilty plea was constitutionally invalid or 
that there was a just reason to withdraw his plea, has Roberts failed to meet his 






Because Roberts Failed To Show There Was Any Basis To Withdraw His Guilty 




 Roberts argues that although he is “[m]indful” of controlling precedent, the 
district court abused its discretion in denying his motion to withdraw his guilty plea.  
(Appellant’s Brief, p.6.)  Application of the law Roberts acknowledges applies 
supports the district court’s determination that Roberts failed to show he was entitled 
to withdraw his guilty plea.   
 
B. Standard Of Review 
 
“Appellate review of the denial of a motion to withdraw a plea is limited to 
whether the district court exercised sound judicial discretion as distinguished from 
arbitrary action.”  State v. Hanslovan, 147 Idaho 530, 535-536, 211 P.3d 775, 780-
781 (Ct. App. 2008) (citing State v. McFarland, 130 Idaho 358, 362, 941 P.2d 330, 
334 (Ct. App. 1997)).  An appellate court will defer to the trial court’s factual findings 
if they are supported by substantial competent evidence.  State v. Holland, 
135 Idaho 159, 15 P.3d 1167 (2000); Gabourie v. State, 125 Idaho 254, 869 P.2d 




C. Roberts Has Failed To Show The District Court Abused Its Discretion In 
Denying His Motion To Withdraw His Guilty Plea 
 
A motion to withdraw a guilty plea is governed by I.C.R. 33(c), which 
provides: 
 (c) Withdrawal of plea of guilty.  A motion to withdraw a plea of 
guilty may be made only before sentence is imposed or imposition of 
sentence is suspended; but to correct manifest injustice the court after 
sentence may set aside the judgment of conviction and permit the 
defendant to withdraw defendant’s plea. 
 
 Although a district court’s discretion should be “liberally exercised” when 
ruling on a motion to withdraw a guilty plea made prior to the pronouncement of 
sentence, withdrawal of a guilty plea is not an automatic right.  State v. Hanslovan, 
147 Idaho 530, 535, 211 P.3d 775, 780 (Ct. App. 2008).  Rather, “the defendant has 
the burden of showing a ‘just reason’ exists to withdraw the plea.”  Id. (citations 
omitted).  Failure to present and support a just or plausible reason, even absent 
prejudice to the prosecution, will weigh against granting withdrawal.  State v. Mayer, 
139 Idaho 643, 647, 84 P.3d 579, 583 (Ct. App. 2004).  “[T]he good faith, credibility, 
and weight of the defendant’s assertions in support of his motion to withdraw his 
plea are matters for the trial court to decide.”  Hanslovan, 147 Idaho at 537, 
211 P.3d at 782 (citations omitted).   
 “The first step in analyzing a motion to withdraw a guilty plea is to determine 
whether the plea was knowingly, intelligently, and voluntarily made.”  Hanslovan, 
147 Idaho at 536, 211 P.3d at 781 (citing State v. Rodriguez, 118 Idaho 957, 959, 
801 P.2d 1308, 1310 (Ct. App. 1990)).  This step involves a three-part inquiry: 
(1) whether Roberts understood the nature of the charges and whether he was 
coerced; (2) whether Roberts “knowingly and intelligently waived his rights to a jury 
 
5 
trial, to confront his accusers, and to refrain from incriminating himself,” and 
(3) whether Roberts understood the consequences of his guilty plea.  State v. 
Anderson, 156 Idaho 230, 234, 322 P.3d 312, 316 (Ct. App. 2014) (citations 
omitted).  “On appeal, Idaho law requires that voluntariness of the guilty plea and 
waiver must be reasonably inferred from the record as a whole.”  Id.   
 A review of Roberts’ guilty plea colloquy supports the conclusion that his 
guilty plea was knowing, voluntary, and intelligent.  Specifically, prior to Roberts’ 
guilty plea, the district court explained, and Roberts indicated he understood, the 
rights he would be waiving by pleading guilty.  (9/28/2015 Tr., p.8, L.14 – p.10, L.21, 
p.17, Ls.10-16.)  Roberts likewise indicated he understood the nature of the offense 
to which he pled guilty as well as the maximum penalties.  (9/28/2015 Tr., p.10, L.22 
– p.11, L.17.)  Roberts informed the court he was “guilty” because he committed the 
alleged offense.  (9/28/2015 Tr., p.11, L.18 – p.12, L.6, p.14, L.25 – p.15, L.6., p.19, 
Ls.4-10.)  Based on the colloquy, the district court found that Roberts understood 
“the nature of the offense charged and the consequences to him in pleading guilty,” 
and found Roberts’ guilty plea was “entered freely and voluntarily.”  (9/28/2015 Tr., 
p.19, Ls.12-18.)  Roberts does not dispute the district court’s findings in this regard.     
 “If the plea is constitutionally valid,” as Roberts’ guilty plea was, “the court 
must then determine whether there are any other just reasons for withdrawal of the 
plea.”  Hanslovan,147 Idaho at 536, 211 P.3d at 781 (citing Rodriguez, 118 Idaho at 
959, 801 P.2d at 1310).  The reason Roberts gave for withdrawing his plea was that 
he “did not commit the crime that [he] plead [sic] guilty to.”  (R., p.66.)  This 
assertion, however, is directly contrary to Roberts’ statements at the time of his 
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guilty plea, and is an insufficient reason to allow withdrawal.  See State v. Wyatt, 
131 Idaho 95, 98, 952 P.2d 910, 913 (Ct. App. 1998) (finding no just cause for 
withdrawal where defendant’s sworn testimony contradicts his statements in support 
of withdrawal).  The district court correctly concluded as much, noting Roberts’ “bare 
assertion of innocence, made after a previous assertion of guilt, is not a plausible 
reason to grant Roberts’ motion to withdraw his guilty plea.”  (R., pp.72-73.) 
 On appeal, Roberts concedes that the governing legal standards do not 
support his claim that the district court erred in denying his motion.  (Appellant’s 
Brief, p.6.)  Roberts has, therefore, failed to meet his burden of showing the district 




The state respectfully requests this Court affirm Roberts’ judgment of 
conviction for unlawful possession of a financial transaction card. 




      _/s/ Jessica M. Lorello_______ 
      JESSICA M. LORELLO 
      Deputy Attorney General 
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